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To: Chief, Audio Services Division

REPLY TO SUPPLEMENT TO PETITION TO DENY AND
DISMISS THE APPLICATION OF SHELLEE F. DAVIS

‘Shellee F. Davis (”Davis”), by her attorneys, hereby submits
her reply to the ”Supplement to Petition to Deny and Dismiss the
Application of Shellee F. Davis” (”Supplement”), filed by Ohio
Radio Associates (”ORA”) on July 29, 1992. With respect thereto,
the following is stated:

1.| ORA’s latest supplement has no more merit than its
previous filings. As Davis has indicated previously, she has
propose the existing allotment reference point that was
established prior to October 2, 1989, and is providing full
protection to Station WITF-FM as a 3 kW facility in the direction

of that | facility. As such, she complies with the gran.c#ath?ingm

provisions of Section 73.213(c) (1) of the rules. Alpbougﬁ::ORAcrg
now for| the first time concedes that “short-spaced” ﬂbpll&ﬁntszY
W.a‘

that are processed under Section 73.213 of the rulesﬁneedwnotrT]
pute

request a “formal waiver under Section 73.207” (Supﬁleme*g att:j

2; cf. Petition at 2), ORA nevertheless paraphrases Section

73.213(¢c) (2) of the Rules, and claims that it was necessary for







therefore, even if Davis had requested processing under Section

73.213(c) (2), there would be no necessity for Davis to make a

nonalternative site showing.

3.

Therefore, Davis’ application is fully acceptable, and

as Davis’ engineer indicated previously, the methodology utilized

was specifically discussed with the Commission staff prior to the

filing

request

of her application. Although ORA is critical of the

for assistance of the Commission’s staff (ORA “Reply to

opposition of Shellee F. Davis” at 5), in Susan Turgetto, 5 FCC

Rcd 341

Id. at

(MMB 1989), the Commission stated:

any applicant or prospective applicant is entitled
to consult with the Commission . . .provided that
such consultation take place prior to the filing of
competing applications. No public notice is usually
given of such matter, and the lack thereof does not
violate the Commission’s prohibition against ex
parte contacts or prejudice other applicants who are
equally entitled to discuss the matter with the
Commission but choose not to avail themselves of the

opportunity.

q 13. Here, Davis’ engineer’s consultations occurred

prior to the filing of the application. Therefore, there was no

”impropér contact” for ORA to find “troublesome.” ORA Reply at

5'

4.

For all these reasons, ORA’s Petition to Dismiss or Deny

should still itself be denied.




WHEREFORE, it is respectfully requested that the *Petition

to Deny and Dismiss the Application of Shellee F. Davis” be

denied.

Respectfully submitted

SHELLEE F. DAVIS

By}
Bap/7. Alpert

Her Counsel

1250 Connecticut Avenue, N.W.
Suite 800

Washington, D.C. 20036

(202) 637-9158

August 11, 1992




Certificate of Service

I, |Dan J. Alpert, hereby certify that I have, this 10th day
of August, 1992, caused to be sent by U.S. first-class mail,
postage-prepaid, a true and correct copy of the foregoing ”Reply
to Supplement to Petition to Deny and Dismiss the Application of

Shellee [F. Davis” to the following:

Stephen Yelverton, Esa.
Maupin Taylor Ellis & Adams
1130 Connecticut Ave., N.W.
Suite 750

Washington, D.C. 20036




